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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES M. Chad 1. Buttell and M. Wlliam F. Castillo,
attorneys for Applicant, appeared on behalf of Applicant.

SYNOPSI S A hearing was held in this matter on Decenber 13, 1994, to
determ ne whether or not a part of Kane County parcel No. 9-10-326-014,
identified as lots 44 and 45 of the plat of Canp Rude, and inproved with a
resi dence commonly identified as the Aspen residence (hereinafter referred
to as the "Aspen Parcel"), should be exenpt fromreal estate tax for the
1992 assessnent year.

Is Applicant a religious and charitable organization? Did Applicant
own the Aspen Parcel for real estate tax purposes during 1992? WAs the
Aspen Parcel and the house |ocated thereon, wused for religious and
charitabl e purposes during 1992? Foll owi ng the submission of all the
evidence and a review of the record, it is determned that Applicant is a

religious and charitable organization, that it owned the Aspen Parcel for



real estate tax purposes during all of 1992, and that it used said Aspen
Parcel for religious and charitabl e purposes during said year.

FINDINGS Of FACT The Departnment's position in this mtter was
established by the adm ssion in evidence of Departnent's Exhibits 1 through
6C.

On March 12, 1993, the Kane County Board of Review forwarded an
Application for Property Tax Exenption To Board of Review, concerning a
partial or conplete interest in a total of approximtely 53 acres of |and
and the |easehold interest in the Aspen Parcel for the 1992 assessnent
year, to the Illinois Departnment of Revenue (Departnent's Exhibit 2). On
July 15, 1993, the Departnent notified the Applicant that it was exenpting
the approximately 53 acres of land for various portions of the 1992
assessnent year, and denying the exenption of the Aspen Parcel for the 1992
assessnent year (Departnent's Exhibit 3). Applicant's executive director,
by a letter dated July 20, 1993, requested a formal hearing, concerning
only the denial of exenption of the Aspen Parcel for the 1992 assessnent
year (Departnent's Exhibit 4). The hearing in this mtter, held on
December 13, 1994, was held pursuant to that request.

Rev. Tony Danhel ka, executive director of Applicant, and M. Robert
VWhitt 111, director of progranmng of Applicant, were present at the
hearing, and testified on behalf of Applicant.

Applicant acquired the ownership of Kane County parcel No. 9-10-326-
014 during the fall of 1983. At that tine, the Aspen Parcel was subject to
a 99-year |lease to one WIlbur C Boutwell. During Cctober 1990, M.
Boutwel | conveyed his |leasehold interest in the Aspen Parcel to Wayside
Cross Rescue M ssion. At the time of that conveyance, M. Boutwell wote a
letter dated October 12, 1990, which stated that this conveyance was with
the understanding that an enployee of Applicant would continue to occupy

the Aspen Parcel, provided Applicant mintained said parcel. Bot h Rev.



Danhel ka and M. Witt testified that M. Witt and his wife lived in the
house on the Aspen Parcel during the entire 1992 assessnent year. During
March 1992, Applicant began a three-paynent installnment purchase of the
approxi mately 53 acres of land, plus the | easehold interest in the Aspen
Parcel from Waysi de Cross Rescue M ssion. This 53 acres surrounded the | and
owned by Applicant, at that tinme. Pursuant to that installnent purchase
agreement, the aforesaid |easehold interest in the Aspen Parcel was
conveyed to Applicant on March 26, 1992. Thi s conveyance, along wth
ot hers executed pursuant to the aforesaid installnent purchase contract,
resulted in the filing of the application for exenption here in issue.
Appl i cant was incorporated on March 16, 1977, pursuant to the "Genera
Not For Profit Corporation Act” of Illinois, for purposes which included

the foll ow ng:

"To fulfill the injunction of our Lord and Savior, Jesus Christ,
to carry the Gospel to all people; to convey by word and deed the
Gospel and evangelical Christian faith; to enphasize this

evangel i cal outreach through canpi ng, teaching, and teaching
sem nars, retreats, drama, nusic, preaching and such para-church
activities as may be found effective; said efforts to be made
either alone or in conjunction with organi zed churches or other
Christian groups; to conduct schools and classes for the training
and instruction of mnisters of the Gospel; to give and receive
contributions for M ssionary and Evangelistic purposes; to
publish and circulate religious books and papers for the
di ssem nation of the Gospel; to engage in religious work anong
all people; to secure a closer fellowship in the Spirit, and
cooperation anong Mnisters and workers who are standing on the
full Word of God."

Applicant operates an 85-acre canp site along the Fox River, which
i ncl udes the Aspen Parcel.

During 1992, Applicant mnistered to, and worked with, children and
famlies who |ived in 15 recogni zed poverty areas or nei ghborhoods in Kane
County. One of those areas was |located in Carpentersville, seven were
around El gin, and seven were around Aurora. Applicant utilized its 85-acre
canp site by operating a year-round nmnen's programfor 8 to 12 nmen there,

who were recovering alcoholics. In addition, Applicant operated a 10-week



children's sunmer canping program at the canpsite during the summer. This
sunmmer program involved about 80 children per week fromthe aforenenti oned
poverty areas. |In addition, Applicant operated weekend retreat prograns at
the canp the rest of the year, for the children fromthose poverty areas.
The nen's program and also all of the canping prograns, as well as its
ot her prograns, were provided by Applicant, at no cost, to the various
reci pients of those progranms during 1992.

In addition, | take Admnistrative Notice of the fact that the
Director of Revenue on April 4, 1994, in Docket No. 91-45- 152, determ ned
that Applicant was a religious and charitabl e organi zati on.

During all of the 1992 assessnent year, M. Robert Wiitt 111, and his
wife, lived in the house on the Aspen Parcel. During that vyear, M.
Whitt's position was that of program coordinator for Applicant's canp
facility. It was a condition of his enploynent during that year, that he
live in the house on the Aspen Parcel. During 1992, he had no outside
enpl oynent. During 1992, he paid no rent to Applicant, but he did pay the
utilities on the house on the Aspen Parcel. He had no ownership interest
in the Aspen Parcel during 1992. During 1992, he hired the 40 part-tine
sumrer canping staff, as well as 6 or 7 persons who worked with the nen's
pr ogram He not only was in charge of progranmm ng for the canp, but was
al so responsible for training and counseling the staff, and handling
di sputes and di sturbances, concerning any of the programs at the property.
He was on call 24 hours a day, seven days a week, to assist in conflicts or
di sputes between staff and/or canpers and staff and/or participants in the
men' s program He had teenagers with problens stay at the Aspen residence
over night, on occasion. He did tutoring with children at the house on the
Aspen Parcel during 1992, and occasionally held staff neetings there.

1. Based on the foregoing, | find that Applicant is a religious and

charitabl e organi zation



2. | find that Applicant owned the fee in the Aspen Parcel during al
of the 1992 assessnent year.

3 The | easehold interest in the Aspen Parcel, | find, was held in
trust by Wayside Cross Rescue Mssion for the use and benefit of Applicant
from January 1, 1992, through March 26, 1992.

i During the period March 27, 1992, through Decenber 31, 1992, |
find, that all interests in the Aspen Parcel were owned by Applicant.

5. Finally, I find that Applicant used the Aspen Parcel for religious
and charitabl e purposes during all of 1992.

CONCLUSI ONS  OF LAW Article 11X, Section 6, of the Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the

property of the State, wunits of [|ocal government and schoo

districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.2 (1992 State Bar Edition), exenpts certain property

fromtaxation in part as foll ows:

"All property wused exclusively for religious purposes, or used
exclusively for school and religious purposes,...."

35 ILCS 205/19.7 (1992 State Bar Edition), exenpts certain property
fromtaxation in part as foll ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or

benefi cent purposes, and not | eased or otherw se used with a view

to profit;...."

It is well settled in Illinois, that when a statute purports to grant
an exenption fromtaxation, the fundanental rule of construction is that a
tax exenption provisionis to be construed strictly against the one who
asserts the claimof exenption. International College of Surgeons v.

Brenza, 8 111.2d 141 (1956). \Whenever doubt arises, it is to be resolved

agai nst exenption, and in favor of taxation. People ex rel. Goodnman v.



University of Illinois Foundation, 388 Ill. 363 (1944). Finally, in
ascertaining whether or not a property 1is statutorily tax exenpt, the
burden of establishing the right to the exenption is on the one who clains
the exenption. MacMiurray College v. Wight, 38 Ill.2d 272 (1967).

As has been previously pointed out, the Director of Revenue in Docket
No. 91-45-152, determined that Applicant is a religious and charitable
organi zation. During the period January 1, 1992, through March 26, 1992,
while Applicant owned the wunderlying fee to the Aspen Parcel, that parce
was subject to a | easehold owned by Waysi de Cross Rescue M ssion. However,
| have previously found that pursuant to the letter from M. WIbur C
Boutwel | that |easehold was inpressed with a trust for the use and benefit
of Applicant. The Illinois Courts have held that property will qualify for
exenption where it is held by an organization in trust for the use and

benefit of an exenpt organization. See People ex rel. Goodman v. University

of Illinois Foundation, 388 11l. 363 (1944). See also Conmunity Mental
Health Council, Inc. v. Departnment of Revenue, 186 IlIl.App.3d 73 (1989). In
addition, see the case of People v. Chicago Title and Trust Co., 75 Ill.2d

479 (1979), where the Court held that the holder of the beneficial interest
in aland trust was the owner of the property for real estate tax purposes,
as that party controlled the possession and use of the property, and
received the benefits therefrom There is no question that since M. Robert
VWhitt 111, the program director of Applicant, occupied the house on the
Aspen Parcel during the period January 1, 1992, through March 21, 1992,
that the Aspen Parcel was owned by Applicant for real estate tax purposes,
during that period.

The Suprenme Court in MicMiurray College v. Wight, 38 [IIl.2d 272
(1967), in considering whether or not faculty housing at a college
qualified for exenption, applied a two-part test. First, were the residents

of the houses required to live in the residences because of their exenpt



duties for the organization, or were they required to, or did they perform
any of their exenpt duties there? As has been previously pointed out, the
evidence in this case shows that M. Wiitt's occupancy of the house on the
Aspen Parcel net each of the foregoing tests during the entire 1992
assessment year.

| therefore recommend that the portion of Kane County parcel No. 9-10-
326-014 identified as lots 44 and 45 of the plat of Canp Rude and the
residence | ocated thereon, be exenpt from real estate taxes for the 1992

assessnment year.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

February , 1995



